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1 Scope of application 
1.1 These General Terms and Conditions (hereinaf-

ter referred to as "GTC") shall apply to all con-
tracts for the provision of cloud services (here-
inafter referred to as "Services") between PCS 
Systemtechnik GmbH | Pfälzer-Wald-Str. 36 | 
81539 Munich (hereinafter referred to as "PCS") 
and its customers (hereinafter referred to as 
"Customer" insofar as and as long as they are 
not amended or supplemented by individually 
agreed provisions in a SaaS main contract or 
other individual agreements). 

1.2 For the purposes of these GTC, the term "Ser-
vice" refers to the usable software, IT re-
sources, applications and automated support 
services agreed in each case, for which the 
Customer pays an agreed fee and which are 
subject to the conditions set out in the GTC. 
These shall be made available to the customer 
by PCS via the Internet. The customer may ac-
cess and use the services at any time and as 
required. 

1.3 Contractual works, standard clauses, terms and 
conditions of business or purchase of the cus-
tomer shall not apply and shall not become part 
of the contract, even if individual provisions of 
the customer are not included in the terms and 
conditions of PCS. The tacit provision of ser-
vices by PCS does not constitute consent to the 
validity of the customer's terms and conditions 
of business and/or contract. 

1.4 These terms and conditions apply only to busi-
ness customers, but not to consumers (§ 13 
BGB). Business customers are entrepreneurs 
(Section 14 BGB) who are acting in the exercise 
of their commercial or independent professional 
activity when concluding the legal transaction, 
as well as legal entities under public law and 
special funds under public law. 

1.5 In the context of these GTC, "Services" shall 
mean the IT infrastructure and/or software pro-
vided by PCS or the respective provider via the 
Internet which enable the customer to use cer-
tain functionalities without the customer having 
to install and operate the underlying hardware 
or software itself. In particular, this also includes 
the provision of storage and computing capaci-
ties, insofar as these are required for the use of 
the functionalities offered. Unless otherwise 
agreed in writing, the content, scope and quality 
of the services owed shall result from the order 
confirmation of PCS, subordinately from the of-
fer of PCS and the product descriptions valid at 
the time of the PCS offer and, in addition, from 
these Terms and Conditions. 

1.6 "Data" means all information that the customer 
or its users process, store or retrieve via the ser-
vices. 

1.7 "Authorized User" is any natural person who 
has been authorized by the customer to use the 
Services. 

1.8 PCS generates its revenue exclusively through 
the sale, operation and maintenance of its pro-
prietary software solutions. The services owed 
under this contract and the entitlement to remu-
neration relate exclusively to the proprietary 
software solution. The provision, maintenance 
or distribution of open source software is not the 
subject of this contract. 

 
2 Offers, conclusion of contract  
2.1 Offers and price lists of PCS are non-binding 

price information and are subject to change. 
2.2 The contract for the services is generally con-

cluded by PCS's order confirmation in response 
to the customer's order on the basis of a corre-
sponding PCS offer. This shall not apply if the 
parties expressly agree on a different proce-
dure. If the customer's order deviates from the 
content of PCS's corresponding offer, these de-
viations shall only be deemed agreed if PCS ex-
pressly accepts them in its order confirmation. 

 
3 Rights of use 
3.1 Upon provision, PCS shall grant the customer 

the non-exclusive, non-transferable right, lim-
ited in time to the term of the contract and sub-
ject to ordinary termination or suspension in ac-
cordance with the contractual agreement, to 
use the software, taking into account the agreed 
quantitative metrics such as number of users, 
volume, etc., i.e. also to temporarily store and 
load the software provided, to display and run it, 
insofar as this is necessary for the intended use 
of the service. The agreed metrics may relate to 
the number of authorized users, active Master 
records or other usage units for each module 
and are defined in the respective billing metrics. 
The customer shall use the software exclusively 
for its own, company-related purposes. Use for 
the administration of third-party buildings, or-
ganizational units or clients, unless they are part 
of the customer's own group of companies, is 
not permitted without the prior written consent 
of PCS. 

3.2 If and to the extent that data, databases or da-
tabase works or other results (e.g. software, 
documents) are created by the customer's use 
of the software, the customer shall be entitled to 
all rights to the newly generated works, pro-
vided that the customer holds these rights ex-
clusively. For the purposes of performing the 
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contract, the customer shall grant PCS the right, 
limited in time to the term of the contract, to re-
produce the data to be stored by PCS for the 
customer, insofar as this is necessary for the 
provision of the services owed under this con-
tract. Examples of use are backups and snap-
shots and low-risk release upgrades. PCS shall 
also be entitled to store the data in a failure sys-
tem or separate failure data center. PCS shall 
also be entitled to make changes to the struc-
ture of the data or the data format in order to 
eliminate faults. 

3.3 The customer is prohibited from transferring the 
software provided to him to third parties for in-
dependent use, in particular by reselling, subli-
censing, renting, leasing or comparable forms 
of use. This also applies to the operation of sev-
eral organizationally independent administra-
tive units ("clients") within a single tenant with 
the aim of independent commercial use or re-
marketing of the solution. 

3.4 In particular, it is not permitted to offer the soft-
ware as a business model to third parties or to 
use it in such a way that the sale or operation of 
third-party clients constitutes the customer's 
main business purpose. If use by partner com-
panies or third-party companies is planned, this 
must be agreed with PCS in writing in advance. 
In such cases, the conclusion of a separate con-
tract is required. 

3.5 Use within a legally affiliated company structure 
(e.g. corporate group, group of companies) is 
permitted, provided that no independent com-
mercial remarketing takes place. 

3.6 PCS shall grant the customer the non-exclusive 
right, limited in terms of content and territory, to 
use the documentation to be supplied under the 
contract (if agreed) and other services pro-
tected by copyright for the term of the respective 
contract to the extent agreed for its own pur-
poses in the European Union (EU), the Euro-
pean Economic Area (EEA) or in the country 
outside the EU and the EEA in which the cus-
tomer has its registered office.  

3.7 A right to duplication (except to the extent nec-
essary for use as agreed), distribution, public 
reproduction, translation, editing, redesign, ex-
tension or production of derivative works is ex-
pressly not granted.  

 
4 Obligations and cooperation of the cus-

tomer 
4.1 In addition to the cooperation services and sup-

plies described in these Terms and Conditions 
and in the contract, the customer shall, at the 
request of PCS, provide all necessary and ap-
propriate cooperation services and supplies in 

the required quality and completeness in good 
time and make decisions so that PCS can pro-
vide the services as agreed. If cooperation ser-
vices and provisions and decisions are not pro-
vided in full, in the required quality or on time, 
the customer shall pay for the waiting times of 
the PCS employees concerned on the basis of 
the PCS price list valid at that time. PCS reser-
ves the right to assert further claims. 

4.2 The customer is obliged to use the services ex-
clusively for lawful purposes and in accordance 
with the applicable laws and these GTC. 

4.3 The customer shall be responsible for the legal-
ity, accuracy and completeness of the data pro-
cessed by it in the services. It shall ensure that 
it has the necessary rights to process this data, 
in particular with regard to data protection. 

4.4 The customer shall not post or disseminate any 
content in the services that is unlawful, offen-
sive, defamatory, pornographic, glorifies vio-
lence or otherwise violates applicable law or 
morality. 

4.5 The customer is obliged not to impair the per-
formance of the services through excessive or 
improper use. 

4.6 The customer must create and maintain the 
necessary technical requirements on his side in 
order to be able to use the services (e.g. Inter-
net connection, end devices, browser). 

4.7 The provision of support services requires that 
the customer uses the products exclusively for 
its own commercial purposes. 
 The customer is obliged to provide all 

cooperation required for the contractual 
use of the software in a timely and com-
plete manner. This includes in particular 
The provision of up-to-date contact and 
billing information, 

 compliance with the system require-
ments according to the respective tech-
nical product (e.g. supported browsers, 
INTUS hardware), 

 Timely payment of the agreed remuner-
ation. 

 granting the necessary remote access 
for PCS support and the designated pro-
ject manager if activities are to be car-
ried out within the customer's system 
environment (e.g. chargeable configura-
tion upload for hardware components). 

4.8 The customer is responsible for the assignment 
and administration of user accounts, roles and 
access rights within his client. Access to the 
software may only be granted to authorized us-
ers. PCS must be notified immediately of any 
suspected cases of unauthorized access. 
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4.9 Administrators with purchase authorization 
must be selected and instructed by the cus-
tomer. 
The customer may not take any measures that 
could impair the operation, security or availabil-
ity of the software. This includes in particular 
  automated data queries or load tests 

without the prior written consent of PCS. 
Automated data queries are, in particu-
lar, machine-controlled, systematic or 
recurring accesses to databases that 
take place outside the regular user inter-
faces or provided APIs within their rate 
limits, i.e. are carried out with unusually 
high frequency or to a technically dispro-
portionate extent (e.g. mass downloads, 
scraping, uncoordinated full API que-
ries). Manual usage processes or con-
tractually agreed interface accesses 
within the scope of the intended purpose 
of use are not included (the usage limits 
can be found in the respective technical 
documentation, e.g. in the current pay-
per-use bluepaper). 

 Unauthorized interventions in interfaces 
or system components, including at-
tempts to circumvent technical access 
restrictions or to use functions outside 
the documented usage options,  

 manipulation or circumvention of secu-
rity functions, particularly in the areas of 
authentication, role administration or 
data encryption,  

 the storage or processing of data whose 
content violates applicable law, in partic-
ular criminal law, data protection law, 
copyright law or personal rights law. This 
includes, in particular, illegal content 
such as hate speech, depictions glorify-
ing violence, unauthorized personal 
data of third parties or unlicensed works 
of third parties. 

4.10 The customer is solely responsible for comply-
ing with any legal regulations regarding the pro-
cessing of personal data in their own client, in-
sofar as these go beyond the obligations de-
fined in the AV contract. This applies in particu-
lar to the use of customer-specific configura-
tions, role models or external interfaces. 

 
5 Suspension Blocking of the software 
5.1 Violations of the usage restrictions and prohibi-

tions in accordance with section4 entitle PCS to 
suspend its services. If the customer ends the 
infringement, the service must be provided 
again immediately. If the services affected by 
the suspension are suspended for more than 

ten (10) hours, the customer shall not owe any 
remuneration for the suspended service. 

5.2 In the event of reasonable suspicion of a secu-
rity-related incident, in particular in the event of 
signs of a  
denial-of-service attack, hacking attempt or 
comparable disruptions that originate or could 
originate from the customer or its users, PCS 
shall be entitled to take appropriate measures 
without delay. This includes, in particular, tem-
porarily blocking access, restricting individual 
functions or - in serious cases - excluding the 
customer from the system.  
cases - the exclusion of the customer from the 
system, insofar as this is necessary to avert sig-
nificant threats to the integrity, availability or 
confidentiality of the systems or data. PCS shall 
notify the customer promptly of the measures 
taken and the underlying suspicion; where pos-
sible and reasonable, shall consult the cus-
tomer in advance. The customer is obliged to 
cooperate immediately in clarifying and elimi-
nating the risk situation. Reactivation shall take 
place as soon as the risk has been demonstra-
bly eliminated or the suspicion has been invali-
dated. 

 
6 Subcontracting relationships 
6.1 PCS may use freelancers or other vicarious 

agents at its own discretion to provide services. 
6.2 The customer agrees that PCS may engage 

subcontractors. 
6.3 PCS undertakes, when engaging subcontrac-

tors, to ensure that they comply with the same 
data protection standards as set out in the con-
tract. It shall conclude an order processing con-
tract with each subcontractor that contains at 
least the same data protection provisions as the 
contract. PCS shall remain responsible to the 
customer for the actions of its subcontractors. 

6.4 PCS shall be entitled to change the cloud infra-
structure provider used as a subcontractor for 
legal, regulatory or operational reasons. This 
shall result in an obligation for PCS to notify the 
customer. The customer shall have the right to 
object to the planned change within 14 calendar 
days of receipt of the notification. The objection 
must be made in writing and substantiated, oth-
erwise it shall be invalid. If the customer does 
not object to the involvement of the new sub-
contracted processor (cloud infrastructure pro-
vider) within the aforementioned period, their 
consent shall be deemed to have been granted. 
In the event of termination, the provisions of 
section9 shall apply. 

6.5 If the customer effectively objects to the change 
of cloud infrastructure provider and the parties 
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cannot agree on the planned contract amend-
ment or replacement of the cloud infrastructure 
provider within 90 calendar days of receipt of 
the notification, the customer shall have the 
right to terminate the contract extraordinarily. If 
the customer does not terminate the contract, 
the IaaS services shall be provided by the new 
IaaS provider. 

 
7 Service Level Agreement 

PCS guarantees the availability of the software 
based on the Service Level Agreements of the 
current IaaS provider (e.g. Microsoft Azure) in 
relation to the transfer point of the data center 
to the public Internet and the SLA of PCS as an 
annex to the contract.  

 
8 Smart Managed Service (SMS) 

If a Smart Managed Service is agreed, the fol-
lowing conditions shall apply: 

8.1 The Customer undertakes to name at least one 
suitable contact person for SMS-relevant com-
munication in DEXIOS and to keep their contact 
details up to date in the designated place in 
DEXIOS. If the Customer fails to do so or if the 
stored data is incomplete or out of date, PCS 
shall be released from providing the Smart Man-
aged Services to the extent that it requires the 
Customer to make contact or cooperate. 

8.2 PCS shall be entitled to automatically compare 
the contact person data stored in DEXIOS with 
the systems required for the provision of ser-
vices (e.g. CRM systems) in order to ensure 
proper communication within the scope of the 
Smart Managed Services. If this is necessary to 
ensure the provision of the service, PCS may 
transfer, adapt or update the relevant data. This 
comparison or synchronization shall only take 
place for contacts that are expressly stored in 
the customer's system as SMS contact persons 
and serves to ensure that technical information, 
warnings or escalations reach the customer re-
liably. 

8.3 In critical situations in which immediate inter-
vention is required (e.g. to prevent data loss, in 
the event of serious security incidents or system 
failures), PCS is authorized, at its own discre-
tion and within the scope of the agreed service 
environment, to carry out measures inde-
pendently, in particular 
 the importing of backups, 
 the restoration of the last stable system 

status, 
 the temporary blocking of defective 

components. 

In such cases, PCS shall document the 
measures and subsequently notify the cus-
tomer of the interventions carried out. 

 
9 Obligations in connection with the end of 

the contract 
9.1 After termination of the contract, irrespective of 

the reason for termination, the customer has the 
right, in accordance with the requirements of the 
EU Data Act (Regulation (EU) 2023/2854), to 
extract the data provided by him and stored in 
the software, with the exception of metadata, 
and to transfer it to another provider or to him-
self. PCS undertakes to facilitate this transfer 
for the customer and to provide the data in a 
structured, common and machine-readable for-
mat via a secure interface (e.g. API, secure 
download link). The data shall be provided free 
of charge within the defined period. The cus-
tomer is solely responsible for the security and 
integrity of the exported data once it has been 
downloaded. PCS shall provide the customer 
with a download link to the full version of the da-
tabase, via which the customer's stored data 
can be exported within 30 calendar days. 

9.2 After this period has expired, the data will be ir-
revocably deleted in accordance with data pro-
tection regulations. The Contractor's statutory 
retention obligations shall remain unaffected. 

9.3 The obligation to provide data only applies to 
the customer's data. It does not extend to trade 
secrets, proprietary algorithms or metadata that 
are essential for the operation of the software 
and do not contain any personal data of the cus-
tomer or its end users.  

 
10 Warranty and liability 

The provision of the software is governed by the 
rental agreement provisions of Sections 535 et 
seq. BGB (German Civil Code) with the follo-
wing provisos: 
 The right to a reduction in price pursuant 

to Section 536 BGB remains unaffected 
in the case of defects that are not merely 
insignificant. 

 § Section 536a (1) BGB shall be ex-
cluded insofar as PCS is not responsible 
for the defect. 

 The right of self-remedy pursuant to 
Section 536a (2) BGB is excluded. 

A defect in the software shall be deemed to exist 
if the software does not fulfill the functions spec-
ified in the respective current service descrip-
tion or does not work in accordance with the 
contract in any other way. Decisive for the as-
sessment of a defect is the contractually owed 



 
 

General Terms and Conditions of PCS Systemtechnik GmbH 
for cloud services, in particular SaaS 

 

PCS Systemtechnik GmbH Status: 24.03.2026 Page 5 from 6 
 

functionality according to the respective tech-
nical service description. 

 
10.1 The customer may withhold payments due to 

defects only to a proportionate extent, taking 
into account the defect, and only if the defect 
exists beyond doubt. The customer has no right 
of retention if a claim for defects is time-barred. 

10.2 Defects shall be classified and treated in ac-
cordance with the provisions of the Service 
Level Agreement (SLA) agreed separately be-
tween the parties. In this agreement, defects 
are divided into classes according to their se-
verity. Specified defects can be found in the 
SLA. 

10.3 The prerequisite for the assertion of claims for 
defects is the reproducibility or detectability of 
the material defects. The customer must report 
material defects to PCS immediately in writing 
(e-mail is sufficient), stating the information 
known to him and useful for detection, and take 
appropriate measures to facilitate the detection 
of the material defect and to avert or mitigate its 
effects. PCS shall remedy material defects at its 
discretion. 

10.4 Otherwise, PCS shall be liable for all statutory 
and contractual claims for damages, indemnifi-
cation and reimbursement of expenses of the 
customer in accordance with the statutory pro-
visions, but only in cases of intent, fraudulent 
misrepresentation, claims under the German 
Product Liability Act and in cases of injury to life, 
limb or health. In the event of a slightly negligent 
breach of material contractual obligations, liabil-
ity shall be limited to the foreseeable damage 
typical of the contract. 

 
11 Remuneration, terms of payment, advance 

payments 
11.1 The customer must pay the agreed remunera-

tion and license fees. In the absence of an ex-
press agreement to this effect, the prices, remu-
neration and license fees to be paid shall be 
based on the PCS price list valid at the time of 
performance/delivery. No cash discount shall 
be granted. 

11.2 Activation or use of chargeable modules or 
functions shall be deemed binding and thus 
subject to a charge. 

11.3 All prices are quoted net plus statutory VAT and 
other charges. 

11.4 The customer shall be in arrears with payment 
claims no later than 14 calendar days from the 
invoice date. The statutory default interest rate 
shall apply to interest on arrears, usage, defer-
ral and/or default interest. Further claims of 
PCS in these cases shall remain unaffected. 

11.5 In the event of default in payment, PCS shall be 
entitled, after issuing a reminder and setting a 
reasonable grace period, to block the custom-
er's access to the services until the outstanding 
claims have been settled in full. The obligation 
to pay the monthly fees remains unaffected by 
this. 

11.6 The customer may only offset such claims from 
the same contractual relationship that are un-
disputed or have been legally established. Irre-
spective of this, the customer may offset with a 
counterclaim which has taken the place of a 
right of retention to which the customer is enti-
tled from the contractual relationship. 

11.7 The customer may exercise a right of retention 
to which he is entitled without restriction only on 
the basis of undisputed or legally established 
claims, insofar as the claims are based on the 
same contractual relationship.  

 
12 Secrecy and confidentiality 
12.1 Offers, cost estimates, service descriptions and 

other documents (hereinafter collectively re-
ferred to as "Documents") provided by PCS to 
the customer shall be treated confidentially and 
may only be made accessible to third parties 
with the prior written consent of PCS. They shall 
be returned to PCS if an order is not placed. In 
this case, electronic copies of these documents 
shall be irretrievably physically deleted. 

12.2 In addition, the parties shall treat as confiden-
tial any confidential information (information 
and business secrets) disclosed to them by 
the other party in the course of the initiation and 
performance of the contract or of which they be-
come aware in the process. Confidential infor-
mation is information that a reasonable third 
party would consider worthy of protection or that 
is marked as confidential; this may also be in-
formation that becomes known during an oral 
presentation or discussion. Confidential infor-
mation may only be used or exploited for the 
purpose of fulfilling the obligations arising from 
the contract. The obligation of confidentiality 
shall not apply to information which is already 
lawfully known to the parties or which becomes 
known outside the contract without breach of a 
confidentiality obligation. 

12.3 The parties are also obliged to ensure confiden-
tiality towards third parties and also towards 
their employees, freelancers, subcontractors 
and vicarious agents. These third parties, who 
require knowledge of the confidential infor-
mation for the performance of the contract, may 
disclose the confidential information if they have 
been obliged to maintain confidentiality in writ-
ing in advance, whereby the confidentiality 
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obligations must be at least as strict as in these 
GTC. 

12.4 If one of the parties is obliged by mandatory law, 
a final judgment or a non-appealable decision 
of a public body to disclose confidential infor-
mation of the other party, the party concerned 
shall notify the other party thereof without delay, 
unless this is not permitted under the statutory 
provisions. The parties shall reasonably support 
each other in the defense against such disclo-
sure obligations. In the event of disclosure, they 
will only disclose as much confidential infor-
mation as is necessary to fulfill their obligation. 
In addition, they will take all measures to protect 
the confidential information of the other party. 

 
13 Data protection and protection of personal 

data 
13.1 PCS processes personal data of the customer 

exclusively within the scope of the fulfillment of 
the contract and in accordance with the applica-
ble data protection laws, in particular the Gen-
eral Data Protection Regulation (GDPR). 

13.2 Insofar as PCS is to process personal data of 
the customer on behalf of the customer within 
the scope of the agreement, the parties shall 
enter into an additional agreement on commis-
sioned processing. 

13.3 PCS shall take technical and organizational 
measures in accordance with Art. 32 GDPR to 
ensure the security of the customer's data and 
to protect it from unauthorized access, loss or 
alteration. 

 
14 Changes to the GTC 
14.1 PCS reserves the right to amend these GTC at 

any time with effect for the future, provided that 
this is necessary for valid reasons (e.g. changes 
in the law, changes in case law, technical devel-
opment of the services) and the changes are 
reasonable for the customer. The customer 
shall be notified of changes at least six (6) 
weeks before they come into effect. 

14.2 The customer may object to the changes. In the 
event of an objection, both parties shall be enti-
tled to terminate the contract at the time of the 
change. 

 
 

15 Other regulations  
15.1 The courts having jurisdiction for the registered 

office of PCS in Munich shall have exclusive ju-
risdiction for all legal disputes arising from or in 
connection with this contract and its conclusion. 
Mandatory statutory places of jurisdiction shall 
remain unaffected. 

15.2 This contract is subject to the substantive law of 
the Federal Republic of Germany for domestic 
transactions. The application of any conflict of 
laws rules of private international law, e.g. the 
UN Convention on Contracts for the Interna-
tional Sale of Goods (CISG of 11.4.1980, UN-
CITRAL) and the German conflict of laws rules 
(EGBGB) are excluded. 

15.3 If a provision of this contract proves to be invalid 
or void, this shall not affect the validity of the re-
maining provisions of the contract. In this case, 
the parties shall agree on effective replacement 
provisions that come as close as possible to the 
ineffective provisions in terms of their regulatory 
intentions and economic effects. The above 
shall apply accordingly to unintended loopho-
les. 

15.4 Amendments and additions to the contract and 
these terms and conditions must be made in 
writing to be effective. This also applies to any 
waiver of the written form requirement. The writ-
ten form requirement shall also be met by fax 
and simple text form (e.g. e-mail), with the ex-
ception of legally formative declarations (e.g. 
termination, withdrawal from the contract), for 
which the written form of § 126 BGB must be 
observed. 

15.5 PCS shall be entitled to refuse to fulfill its obli-
gations under the contract if this would violate 
export regulations. 


